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PRE- APPEAL BRIEF REQUEST FOR REVIEW 

Applicants request review of the final rejection in the above-identified 
application. No amendments are being filed.with this request. This request is being filed 
concurrently with a Notice of Appeal. This review is requested for the reason(s) stated 
on the attached sheet(s), which do not exceed more than five (5) pages. 
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Appln, No. 09/909,686 

YOR9200 1 0275US 1 (CC Ref. # B 1-0005) 

REMARKS 

In response to the Final Office Action dated April 6, 2007, Applicants respectfully 
request reconsideration based upon the following remarks. Applicants respectfully 
submit that the claims as presented are in condition for allowance. 

Status of Claims 

Claims 1-7, 9-23 and 25-34 are pending. 

Rejections Under 35 U.S.C. S103(a> 

Claims 1-2, 6-7, 9-10, 13-18, 22-23, 25-26, and 29-32 were rejected under 35 
U.S.C. §103(a) as being unpatentable over U.S. Patent No. 6,006,196 to Feigin et al. in 
view of U.S. Statutory Invention Registration No. H1743 to Graves et al. Claims 3-5, 
11-12, 19-21, 27-28, and 33-34 were rejected under 35 U.S.C. §103(a) as being 
unpatentable over U.S. Patent No. 6,006,196 to Feigin et al. and U.S. Statutory Invention 
Registration No. HI 743 to Graves et al as applied to claims 1 and 17, and further in view 
of U.S. Patent Application Publication No. 2002/0072986 to Aram. 

The Applicants submit that the rejections of claims 1-2, 6-7, 9-10, 13-18, 22-23, 
25-26, and 29-32 are in error because the Examiner has not met the burden of 
establishing a prima facie case of obviousness, thus contravening the provisions of 35 
U.S.C. §103. 

The Applicants submit that there is clear error in the outstanding rejections under 
35 U.S.C. § 103(a) because the combination of cited references do not teach or suggest all 
of the claim limitations. With respect to independent claims 1 and 17, the Examiner 
states on page 2 of the Office Action that Feigin teach es "selecting a search criteria for 
determining projected days of supply", citing column 3, lines 19-25 and column 5, lines 
39-43 of Feigin for support. However, column 3, lines 19-25 and column 5, lines 39-43 
of Feigin refer to Distribution Resource Planning (DRP) logic based upon, a set of 
recursive equations that characterize inventory dynamics over time. The passages cited 
by the Examiner merely describe an algorithm for recursively calculating replenishment 
requirements, on-hand inventory, and backordered demand for a specific product at a 
specific location. There is simply no teaching or suggestion in Feigin that the specific 
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product is selected by means of search criteria. Thus, there is clearly no support 
anywhere in the Feigin reference of using search criteria to select a specific product. 

With respect to independent claims 1 and 17, the Examiner states on page 3 of 
the Office Action that, although Feigin fails to disclose "extracting current data related 
to said search criteria", Graves teaches the foregoing limitation. The Examiner cites 
column 10, line 59-column 11, line 9; column 14, lines 5-13; and column 17, lines 28-59 
in support of this contention. However, the passages cited by the Examiner merely 
disclose comparing a projected storage tank level to an actual level once every three 
hours. If the difference between the actual level and the projected level exceeds a 
predetermined threshold, then the projected level is recalculated using the last three hour 
flow rate, and a facsimile message reflecting an amended delivery schedule is generated. 
There is simply no teaching or suggestion in Graves relating to a search criteria and, 
consequently, there is no teaching or suggestion that current data related to the search 
criteria are extracted. Thus, there is clearly no support anywhere in the Graves 
reference of "extracting current data related to said search criteria". 

Therefore, Feigin in view of Graves do not render claims 1 and 17 obvious 
because they fail to teach, suggest, or render obvious at least the elements "selecting a 
search criteria for determining projected days of supply" and "extracting current data 
related to said search criteria" > as recited in claims 1 and 17. 

Dependent claims 2, 6-7, 9-10, 13-16, 18, 22-23, 25-26, and 29-32 were rejected 
under 35 U.S.C. §103(a) as being unpatentable over Feigin in view of Graves. 
Applicants submit that claims 2, 6-7, 9-10, and 13-16 are allowable at least because they 
depend from claim 1 which is believed to be an allowable claim for the reasons described 
above. Applicants farther submit that claims 18, 22-23, 25-26, and 29-32 are allowable 
at least because they depend from claim 17 which is believed to be an allowable claim for 
the reasons described above. 

Claims 3-5, 1*1 -12, 19-21, 27-28, and 33-34 were rejected under 35 U.S.C. 
§103(a) as being unpatentable over U.S. Patent No. 6,006,196 to Feigin et al. and U.S. 
Statutory Invention Registration No. HI 743 to Graves et al as applied to claims 1 and 17, 
and further in view of U.S. Patent Application Publication No. 2002/0072986 to Aram. 
Applicants submit that claims 3-5, 11-12 and 33 are allowable at least because they 
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depend from claim 1 which is believed to be an allowable claim for the reasons described 
above. Applicants further submit that claims 19-21, 27-28, and 34 are allowable at least 
because they depend from claim 17 which is believed to be an allowable claim for the 
reasons described above. 



In view of the foregoing, it is respectfully submitted that the application is in 
condition for allowance. Applicants respectfully submit that the final rejection of Claims 
1-7, 9-23 and 25-34 should be overturned because the final rejection is in error and 
should be reversed. Accordingly, it is respectfully requested that this application be 
allowed and a Notice of Allowance issued. If the Examiner believes that a telephone 
conference with Applicants' attorneys would be advantageous to the disposition of this 
case, the Examiner is cordially requested to telephone the undersigned. 

In the event the Commissioner of Patents and Trademarks deems additional fees 
to be due in connection with this application, Applicants' attorney hereby authorizes that 
such fee be charged to Deposit Account No. 09-0463. 



Summary 



Respectfully submitted, 
CANTOR COLBURN LLP 
Applicant's Attorney ^ 
By: JitT^^^ R Ofrju 




Dated this 6 th day of July 2007 



Steven R. Bartholomew 
Registration No: 34,771 
Customer No. 48915 



Address: 55 Griffin Road South, Bloomfield, Connecticut 06002 
Telephone: (860) 286-2929 
Fax: (860) 286-0115 
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